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Brief information on the preparation of the report:

The report of 2005 was prepared by the Ministry té Environmat (MoE). The
Association of Towns of Estonia and the AssociatddrMunicipalities of Estonia we
involved in the preparation of this report as thimistry asked for their experiences in
implementation of different articles of the Arhusrwention n the form of a questionnai
The environmental departments and other institstionder the MoE also provided th
opinion on the implementation of the ConventioneTdraft report was published on
web site of the MoE for commenting from Februar$43-2005. However, as the report v
also submitted to the Estonian Chamber of EnvirantaieAssociations, the deadline
comments was postponed until February 18 upon ttefjuest. The comments ws
received from the Estonian Nature Protection Sggcidhe Estonian Chamber
Environmental Associations and the Information dedhnology Centre of the MoE. T
comments have been taken into account wherevetoathe extent possible.

For the report of 2007 input was requested fronteséad local govament authorities
NGOs and all other interested parties. In May 28@iestionnaire was prepared and se
possibly interested institutions. The questionnaies also published on the website of
Ministry of the Environment and sent also to puldinail list Nature Time. There we
altogether 26 responses received by deadline oJu®p from other ministries and the
subsidiary bodies, local government institution®fip and non.profit institutions active i
the environment sector and NGOLn the basis of these responses the pre
implementation report of 2005 was completed byNheistry of the Environment and se
for commenting to all those who had responded o\dfust. The draft report was a
published on the website of the Mimsfor commenting and sent to the public list Na
Time. By deadline of 17 September, 1 additional c@mt was received from the St
Audit Office. There was a possibility for oral dission and commenting on the reg
round table of the Ministry ahe Environment and the Chamber of Estonian Enwirenta
Associations.

Particular circumstances:
According to the Constitution of the Republic oft@&sga, in case of contradiction betwe
the national legislation and provisions of an intgional conention, treaty or similar a
having legally binding effect on Estonia, the psiens of the latter prevail. Based on t
provision of the Constitution, the Arhus Conventiwes been directly applied by Eston
courts , namely by recognition of rights to acceesjustice of norgovernmenta
environmental organisations challenging acts ofipwuthorities in public interest.

| Article3

(a) The general obligation of public authoritiegfzes holders of information to assist persons

making requests for information has been estaldigh&9 of the Public Information Act. A

more detailed description of the obligations hasrberovided in 815 of the same act,
according to which the holders of information aeguired to clearly explain the procedure
for and the conditions and manners of access tonrdtion to persons making requests for
information; assist persons making requests farmétion in every way during the making

of requests for information and the identificatmfrthe information necessary for the persons
making requests for information, the location o€ timformation and the most suitable

manners of access thereto; if necessary, promptig she person making the request for
information to an official or employee who has tt@responding competence, or promptly

1 The complete list of those who responded is shiowinnex
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to communicate the request for information in vagtto the specified official or employee. If
a request for information does not indicate the mearor the information, which the person
making the request for information is requestirigg holder of information shall promptly
contact the person making the request for informmatn order to specify the request for
information.

In most state and local government institutionscipetraining programmes have been
carried out to train the officials on communicatingh and informing the public.

(b) The web sites of state and local governmeittitini®ns contains information on the areas
of work together with the contact details of sphsis. More and more also environmental
information is published there. Most of the homgem provide an option to submit requests
for information electronically.

According to the Memorandum and Clarification Resjueeply Act a public authority has
the obligation to give free of charge explanatioegarding the legal acts or the projects
thereof developed by the public authority, the legas forming the basis for the activities of
the public authority and the competence of the ipudalithority. The act also establishes the
obligation to receive persons.

The explanation obligation of bodies of public awity has also been established in §36 of
the Administrative Procedure Act, according to whan administrative body is obligated to
explain the rights and obligations of parties t® pnocedure and the order of procedure.

In 2004, the Environmental Information Centre wasrfed at the MoE for enquirers from
among the public, the schools and high-schools,aandnvironmental education office was
launched. The promotion of environmental educatiod awareness has not been directly
established under any legal acts, but various piojeave been implemented in this area. In
2002 a foundation Tartu Environmental Educationt@ewas established. The Centre's main
task is to enhance the environmental education @mtiousness through publications,
lectures, excursions and other events. In 2006 67 2Be principles of environmental
education were elaborated in cooperation with theidtty of the Environment and the
Ministry of Education and Science. The importance emvironmental education is
emphasised also in the “Development plan of geretatational system for 2007 — 2013”
adopted by the Government of the Republic in thggriveng of 2007.

In 2000-2004 two projects related to the implemeémtaof the Arhus Convention were
carried out financed by the Danish Environmentakdgy: the first project (2000-2002)
focused on the two first pillars of the Conventidne second project (2002-2004) focused on
the third pillar of the Arhus Convention. The mainjective of the project was to develop a
concept for the implementation of the Il pillar ¢fie Convention and to familiarise
environmental organisations with the principlesle€ision-making in environmental matters
and the extent of legal control over these decssion

The environmental education related activitiesh&f €nvironmental departments and other
institutions in the administrative area of the Mud&ve included training courses, information
seminars, information days and other events ireallironmental areas for various target
groups. Every year, environmental awareness pmojéetvironmental page in county
newspapers, training courses for various targaigg@tc) of the Environmental Investments
Centre (EIC) are carried out, publications issued distributed free of charge to schools,
libraries and other interested persons. In coojeratith NGOs several joint projects have
been implemented, e.g. nature nights, voluntarykwparties, cleaning objects under
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protection etc. Also the NGOs active in the envinemtal sector have organised by
themselves a number of environment-related traisgmginars, information and other events.
Agricultural producers wishing to receive suppoonfi EIC for preserving environment and
local values are obliged to take special trainiogrses.

(c) In 2007 there is general contentment with légal requirements on the establishment
and functioning of NGOs, problems rise with thetaumability of these NGOs and instability
of support schemes. Public authorities have mord amre included NGOs in the
composition of different regular or specific comieds, although the possibilities of NGOs
to affect decisions are often restricted and vBigger NGOs have received some financial
support from the state in recent years which hapsover partly the general costs. Mutual
respect and partnership between the state and N@©smproved significantly recently, in
some cases the representatives of NGOs are includdte delegations for international
negotiations. Wish, interest and need for furtreredlopment of cooperation exist from both
sides, the obstacles laying mainly in the shorts#dgeuman, financial and time resources.

(d) The prohibition established in paragraph 8 diicte 3 of the Convention in regards to
penalising, persecuting or harassing persons esxegciheir rights is first of all contained in
812 of the Constitution of the Republic of Estoré&cording to which no one shall be
discriminated against on the basis of nationatdge, colour, sex, language, origin, religion,
political or other opinion, property or social sigtor on other grounds. The Estonian Penal
Code establishes that as fit for a state baseti@nute of law, no one shall be convicted or
punished for an act which was not an offence pumtsieethe law applicable at the time of the
commission of the act and that a person shall Iméspad for an act if the act comprises the
necessary elements of an offence, is unlawful Aedoerson is guilty of the commission of
the offence. In practice NGOs have indicated hatome specific cases there has been an
attempt on both state and local government levelntanipulate or keep off the
representatives of NGOs.

Il Article 4 and definitions of Article 2

The terms set out iArticle 2 have been partly defined in the legal acts of Hatorhe term
‘public authority’ has been defined in 88(1) of thedministrative Procedure Act:
“administrative authority” means any agency, body afficial, which is authorised to
perform public administration duties by an Actegulation issued on the basis of an Act or
a contract under public law.

The term ‘environmental information’ has not beeefimkd, but 83(1) of the Public
Information Act defines the term ‘public informatio public information is information
which is recorded and documented in any manneoarahy medium and which is obtained
or created upon performance of public duties predithy law or legislation issued on the
basis thereof. Thus the definition of ‘public infeation’ also includes ‘environmental
information’.

The terms ‘public’ and ‘public concerned’ have rben directly defined, but they are,
however, used in various environmental legal astgemeral terms.

Access to environmental information has been gchmt¢gh the Public Information Act. 89
and 810 of the Act establish the obligations of ti@ders of information: holders of
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information are required to grant access to infaromain their possession and assist the
public in requesting the information. The persorekimg requests for information do not
have to justify their interest or the request foformation. The grounds for refusal are
exclusively listed, consisting of grounds relatedite format, contents etc of requestser
alia, the requests are refused if the information reques intended for the internal use of
the public authority. Such use includes information national defence, international
relations, industrial solutions, intellectual prdyerights, inquiries and court proceedings,
delicate and private personal data, etc.

A request for information shall be complied withopptly, but not later than within five
working days. If the request can not be met withiworking days, the person having made
the request shall be notified. The deadline camMiended to a maximum of 15 working
days.

Public institutions are obliged to register the uests for information (based on Public
Information Act), memoranda and requests for exgians (based on Memorandum and
Clarification Request Reply Act) addressed to thdihe memoranda and requests for
clarification shall be complied with to in writingiithin one month. Upon the need for
additional research this deadline may be extetméado months.

Generally, the requests for information are freeclodirge. However, small amount can be
collected by a public authority in case of subnoisf copies in great numbers.

Practical implementation of Article 4

The environmental information in Estonia is mairilgld by the MoE, the Ministry’s
environmental departments located in the counties$ the Information and Technology
Centre of the MoE. To some extent requests formétion are sent also to other state and
local authorities.

Generally there have been no problems with the terrmomplying with the requests for
information, except in the Information and TechmylcCentre that have to process a large
number of requests (5,690 in 2004, including 5,46kted to nature protection). For
example, public notaries file ca 45 requests a @ay.the average, complying with one
request for information takes 45 minutes of workiilge. However, an amendment to the
Environmental Register Act has been passed lafglyyiding for a 30 day deadline for
complying with requests for registry data. The ticgaof a system enabling digital enquiries
between the Chamber of Notaries, the Land BoardthedCentre has been investigated.
During the first half of 2007 the Information andchnology Centre processed 4377 requests
for information, 4269 of which were from public aoks. In the Ministry of the
Environment an average of 100 — 150 requests aveepsed annually, in the Estonian
Meteorological and Hydrological Centre 700 — 800,the Radiation Centre 250, in the
Environmental Inspectorate 400, in each regiorhefNational Nature Protection Centre 100
— 200, in the Health Protection Inspectorate ca ZP¥quests for information are free of
charge. However, there is a possibility to coleéte for copying extremely large documents
on paper but usually the fee is not charged. Aspioportion of electronic requests is
growing, the question of fee will soon be irreletvan

In general the requests for information are answdrewever, in some cases there have been

problems with meeting the deadlines of answerirdjiara few cases the requests have been
left unanswered. One of the reasons for rejectirepaest is often the further need to process
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initial information (the information does not exist requested form), but also requests too
general or unclear. Very many requests are sdmy students and schoolchildren.

The deadline may be exceeded if requests for irdbon are sent to e-mail addresses of
specialists temporarily out of office. Some regsesed specification prior to answering.

The environmental NGOs have complained that loo#iaities and in some cases also the
environmental services do not always reply to #guests for information or that the person
responsible for the information has not been preskerording to the studypublished by
the Estonian Institute for Sustainable Developn{Ef$D) in January 2005 regarding access
to environmental information and possibilities afficipating in decision-making in Estonia,
3 out of 10 test requests for information were lefanswered. According to the study, the
most problematic is obtaining information on spiecénterprises. Although the pollution
reports of the enterprises at the disposal of pudlithorities should be accessible to the
public (upon making a request for information),réhare no uniform rules for releasing such
information and at times such information can leated as a trade secret of the enterprises
(although it cannot be that according to the ArBosivention) and only the average figures
of the industry are disclosed. At the same timdthoagh the law does not require so —
several large enterprises (e.g. AS Eesti Energegve environmental reports meant for the
public. Indeed, one of the recommendations predantthe study is to specify the principles
of dissemination and confidentiality of the polartiinformation of enterprises more clearly
in the legal acts.

NGOs indicate that in some cases the state anddatizorities have considered the requests
for information as an attack. However, state amdll@uthorities that have sent their input to
the report of 2007 have declared that they usufalipw the regulation on answering
requests for information, although in the case efyvmany requests some of them are
rejected (if the request is not correctly formuthtesome are answered with a delay and a
few left unanswered. In general, the answeringetuests for information has become an
everyday task and is well rooted.

11 Article5

The general disclosure of information is addressedhe Public Information Act. The

following information is to be published on the wate of the public authority (mandatory),

and, if necessary, in public broadcasting or pdnpeess, local government institution or

public library, official publication, or in any o#h manner prescribed by legal acts:

» information concerning danger to the life, healtk @roperty of persons;

* information concerning the state of the environmestvironmental damage and
dangerous environmental impact;

» other information and documents concerning whiehdhligation to disclose is provided
by an international agreement, an Act or legistapassed on the basis thereof or which
the holder of information deems necessary to désclo

2 About the Accessibility to Environmental Infornian and the Possibilities for Participation in Deioh-
Making in Estonia”, EISD publication No 6, Estonikastitute for Sustainable Development, TallinnQ20
Authors: Helen Poltimée (Estonian Institute for taugable Development), Piret Kuldna (Estonian tngi
for Sustainable Development), Maret Merisaar (Bstoreen Movement-FoE), Tim Kolk (Estonian Fund
for Nature). The study is based on the internatiorethodology developed Byhe Access Initiative an
association of interest groups of the global pylhe aim of cooperation of which is to promoteesscto
environmental information, decision-making andipeson the national level. The Internet addreshef
association is http://www.accessinitiative.org
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The legal acts, international agreements, justifiedings of the Supreme Court,
announcements and other documents of the Republistonia are published in accordance
with the State Gazette Act in the official publicat Riigi Teataja 85 of the Riigi Teataja
Act also establishes the term for the entry intedoof acts, decisions and other such that are
published and need to be enforced; this term imast cases linked to being published in the
Riigi Teataja(e.g. a law enters into force on thé"Xlay and a regulation of the Government
of the Republic or a minister enters into forcettom 3° day after being published in tRéigi
Teatajd.

The issues of collecting, processing, storing aisdlasing environmental information are
addressed in practically all national environmemizts (Environmental Impact Assessment
and Environmental Auditing Act, Environmental Manihg Act, Integrated Pollution
Prevention and Control Act, Planning Act, Water ,A€brest Act, Earth's Crust Act, the
Release of Genetically Modified Organisms into Bmvironment Act, Waste Act, Chemicals
Act, Radiation Act, Nature Protection Act). On thesis of these, environmental information
is divided between over forty different data compas! In order to consolidate and interlink
the environmental information and in order to fisgmie easier public access it was decided to
establish an environmental register in Estonia. Eheironmental Register Act was enforced
on 1 January 2003. The Environmental Register israipd by the Information and
Technology Centre of the MoE. Various databasescarmected to the Environmental
Register step-by-step in accordance with the abe Tegister should have been fully
functional in 2007, however this has been delayide register is available and publicly
accessible on the Internetvw.keskkonnainfo.€e Requests for information from the
Register are free of charge. Requests shall bedamily in exclusively listed cases, such as
in case of danger to public safety, environmengtquted species, intellectual property
rights, confidential commercial information, etc.

Once a year the information on balances of natoeaburces, significant changes in
environmental conditions, activities or producti@ccidents with a significant or
transboundary environmental impact and changes han Register are published. A
consolidated report on the environmental monitopnggrammes is disclosed in every four
years.

In 2003, Estonia, together with other countriegnsd the Pollutant Release and Transfer
Registers (PRTR) protocol of the Arhus ConventiorKiev. The protocol was accepted by
Estonia in August 2007.

Information concerning factors possibly dnageraubiman health or the environment must
be disclosed immediately. Such provisions ar inetu¢ch the Environmental Register Act,
Environmental Impact Assessment and Environmentaldithhg Act, Environmental
Monitoring Act, Ambient Air Protection Act, Relea®f Genetically Modified Organisms
into the Environment Act.

The constant monitoring of the state of environrakahd the factors of impact are regulated
with the Environmental Monitoring Act. The enviroantal monitoring carried out on the
basis of a state or local government monitoringggamme or to the extent determined by a
natural resources exploitation permit or a pollutgermit shall be published in the form of
generalised periodicals and to the extent deteminioyethe Minister of the Environment on
the web site of the MoEMww.envir.eg. As an exception only persons performing official
functions shall have access to environmental mongadata, if the publication thereof may
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endanger health or protected species, if the datdeing processed or if the data contain or
concern confidential business, industrial or iletiial property information.

Access to information regarding the goods and sesvbffered in the commodity market is
regulated in Estonia primarily with the ConsumeptBction Act passed in 1993 and
enforced in 1994. Product safety and the relatedigion of information to consumers is
regulated with the Product Safety Act: obtainingessary and correct information on the
goods and services offered in order to make a eonmschoice is one of the fundamental
consumer rights. The consumer has the right toimbtacessary information on the safety,
the protection of health, property and economierists related to the goods or services
offered.

The Riigikogu has passed a new Environmental Impact AssessnmehtEavironmental
Management System Act, which in accordance withuRepn (EC) No 761/2001 of the
European parliament and of the council of 19 M&0B1 allowing voluntary participation
by organisations in a Community eco-managementaait scheme (EMAS), establishes
the rights and obligations of respective institasion Estonia. In accordance with 850 of the
said act the MoE shall prepare a strategy and piaractivities for promoting the
environmental management and auditing systems foymating the Community
environmental management and auditing system and ofganising the necessary
information campaigns and training.

The MoE has since the end of 1990ies concludedraeveee-will agreements with
enterprises, whose activities have a significargaot on the environment (available to the
public on the web site of the MoE), the objectifeMbich is mutual cooperation to improve
the environmental condition. The cooperation cdaasi$ the Ministry providing information
on future changes in environment related legal antsinvolving the representatives of the
enterprises in the development of legal acts, aral dnterprises assuming additional
obligations that are not directly mandatory undee tapplicable law, but considerably
improve the environmental condition, like impleniagtISO 1400 compliant environmental
management systems, informing the public of thetivdies influencing the environment,
carrying out additional scientific research etaucls agreements have been concluded with
the Federation of the Estonian Chemical Industiy,Mordic Kunda Tsement and AS Narva
Elektrijaamad.

Practical implementation of Article5

Relevant publications are issued on some counfiesyiding substantial and statistical
information on the county. Several folders havenbpeepared on various areas of the
environment. Environment related statistical infation on the environmental departments
is posted and constantly updated on the homepadpstetial information is provided on all
areas of the environment. All necessary permit iegpbn forms and information on
application procedures have also been provided. AQdraepages of some environmental
departments also contain environmental impact ags&s® programmes and reports. Several
environmental departments publish articles in cometwspapers.

Information days, seminars, environmental awarepessotion campaigns and other events
promoting awareness on environment are supportéraarganised. Environmental TV and
radio programmes for informing the residents ofoB&t of environmental issues are
financed from the State Budget. An important infatibn channel for informing the public
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is the environmental supplement or page publishexery county newspaper and the events
organised during the nature protection month aeddrest week.

As a new form of cooperation (to involve the theettor), county cooperation partners to the
environmental awareness programme started in 2B0d.each year, special programme
objectives are agreed.

The non-governmental environmental organisationsehgointed out the following
circumstances as problems in implementing Article 5
« lrregular disclosure of the progress of the plagnand environmental impact
assessment procedures;
- lrregular disclosure of draft legal acts, admimistre reform of areas of protection
and other such environmental information.
- The environmental registry does not provide fordalta that should be accessible to
the public by now, according to the law;
- there is a need for more active dissemination fdrimation by the environmental
services and local authorities.

According to the studypublished by th&stonian Institute for Sustainable Developmg&itSD)

in January 2005 regarding access to environmemtdrmation and possibilities of
participating in decision-making in Estonia, thdomation forwarded to the public is
timely, regular and of good quality. As negativepexds, the study states that the
confidentiality requirements to environmental imh@tion have not been clearly defined, the
circle of persons receiving information is limitadd the information searched for is often
not available on the Internet. On the basis ofdases analysed the study has reached the
conclusion that the coverage of emergency situgtiormass media has been good, but the
public authorities’ initiative to release informati needs to be improved: although the law
prescribes the obligation to prepare informationrirdy emergency situations and
environmental accidents, the order and procedumetification has not been clearly defined.

The environmental monitoring situation is considegood in the study: air monitoring in
particular is regular and thorough and informaiof good quality, timely and accessible to
the public. The level of accessibility of infornaiiis, however, uneven among departments,
as no uniform procedures have been developed. iy sonsiders the accessibility of
national reports on the environmental conditiofbéogood, the yearly publicatidfeskkond
(Environment) issued (since 1999) by the Statibtffice is thorough and of good quality
and easily found on the Internet. However, accgrinthe study more information materials
on environmental statistics should be issued fec#ig target groups.

Local government authorities operate registers dadhbases with information regarding
their own territories. Also NGOs and profit orgatisns collect and disseminate information
related to their activites regarding environmertat& authorities collect and disseminate
environmental information according to requiremes#$ out in legal acts and keep and
develop relevant databases. More and more of emwieotal information is available

3  About the Accessibility to Environmental Infornian and the Possibilities for Participation in Deioh-
Making in Estonia”, EISD publication No 6, Estonikastitute for Sustainable Development, TallinnQ20
Authors: Helen Poltimée (Estonian Institute for taugable Development), Piret Kuldna (Estonian tngi
for Sustainable Development), Maret Merisaar (Bstoreen Movement-FoE), Tim Kolk (Estonian Fund
for Nature). The study is based on the internatiorethodology developed Byhe Access Initiative an
association of interest groups of the global pylhe aim of cooperation of which is to promoteesscto
environmental information, decision-making andipeson the national level. The Internet addreshef
association is http://www.accessinitiative.org
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through the Internet, printed publications are pred for specific target groups. Tartu
Environmental Education Centre has set a targebllect and store a copy of all materials
regarding environment printed in Estonia.

The State Audit completed an audit on organisatibenvironmental monitoring in 2007.
The audit report indicated the need for furthedyses of characteristics and amount of data
collected in the course of environmental monitorirand publication of results and
organisation of environmental monitoring, as wellthe deficits regarding the transfer of
monitoring data to the environmental register.

One of the problems remain with the possibilityaof individual to get information on the
guality of environment and processes and activaféscting the environment around his/her
home. The implementation of the EU INSPIRE regalatwvill serve towards this objective
by gradual introduction of cross-use of differeatabases of spacial data.

IV Article6

The specific activities provided for in Article & the Convention have been regulated in the
Estonian national legislation through issuing at#ations and assessing the environmental
impact. In the course of issuing an operating peamienvironmental impact assessment is
performed on the basis of the presumed environrhengact of the planned activity either
as a compulsory procedure or on the basis of thevaet decision of the issuer of
authorisations. The Environmental Impact AssessraadtEnvironmental Auditing Act has
been passed in 2005.

Authorisations upon the issuing of which the envimental impact is assessed iater alia:

* Building permits or permits for use of constructiorks (issuing procedure
on the basis of the Building Act);

* Integrated environmental permits (on the basishef integrated Pollution
Prevention and Control Act), permits for the spkease of water (on the basis
of the Water Act), ambient air pollution permit1(the basis of the Ambient
Air Protection Act), waste permits and hazardoustedandling licences (on
the basis of the Waste Act), or radiation praclicences (on the basis of the
Radiation Act);

» Extraction permit, permit for geological research mermit for general
geological research (on the basis of the EarthistGxct);

* any other document permitting to carry out actdgtihat are likely to have a
significant environmental impact.

According to 83 of the Environmental Impact Assesstrand Environmental Management
System Act, an assessment of the environmentaldtrgiall be mandatory, if the activity
would result in a significant environmental impawt concern the area of Natura 2000
network.

Environmental impact is significant if it may exdethe environmental capacity of a site,
cause irreversible changes in the environment, regetacultural heritage, human health,
well-being or property. The Act specifies a listtbé fields of activity (projects, sites) upon
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which the assessment of the environmental impaudiaisdatory. For most fields of activity a
characteristic threshold value has been providednexceeding of which the environmental
impact assessment requirement is applied.

Upon issuing permits the provisions of open prosegdprovided for in the Administrative
Procedure Act shall be applied. Open proceedinghénmeaning of the Administrative
Procedure Act mean that as a rule, public partipan the procedures have been foreseen
and are obligatory.

Public participation in deciding the intentionale@se of genetically modified organisms into
the environment is regulated in the Release of Gmally Modified Organisms into the
Environment Act. The GMOs may be released intoeheronment only with the written
permission of the Minister of the Environment. s a relevant application is submitted to
the MoE, and notifications are published in thdomdt publicationAmetlikud Teadaanded
within seven days as of receiving the applicatiod &suing the permit, open proceedings
are used.

Practical implementation of Article 6

Upon assessing the environmental impact and isspémmits the disclosure requirements
derived from the law have been fulfilled. A problémthe environmental impact assessment
process is how to find contact details of neighbour

Upon disclosure, interest towards permit applicegics generally not very active. However,
in odd cases feedback has been very active. Tmitpegpplications and the materials for the
assessment of the environmental impact are actessithe environmental departments.

The public proposals and objections are often baseithe emotion that the activities should

not be carried out in anyone’s “back yard”. Sucha#titude may be well caused by limited

knowledge. The NGOs are of the opinion that thieesthould make efforts to train the public

concerned for participation in the decision-makprgcess. The objections and proposals
prepared by non-governmental organisations areretirded and reasoned.

Upon assessing the environmental impact the retguaries are informed in writing, and
the initiator of the environmental impact assesdn@iorms of the commencement of the
assessment, e.g. by publishing a notice in a ngwespaBut as the dissemination of
information is still mostly electronic, the widenlgic does not have sufficient information of
the matters. Mostly only the relevant parties arf®rmed. The same problem pertains to
environmental permits. Information is disclosed yordlectronically in the Ametlikud
TeadaandedOfficial Notices), which the people generally dot read and the wider public
has very little information in this regard.

The NGOs have pointed out the following problemeeispect of implementation of Article 6
of the Convention:

- there have been cases where the public has notitnesied in a phase early enough or
in a manner effective enough;

« public notifications do not always contain all infoation required under the Convention;

.- the information does not always reach the publaabee of the reasons stated in previous
paragraph;

11



- 2 weeks deadline for public to react is not alwsyHicient, in some cases the deadline is
even shorter;

- there have been cases where they have receiveceubdck on their proposals or
objections submitted to the public authority;

- there have been cases where the reasonings anderatisns have not been disclosed,
some decisions (for example, extraction permit)rexepublished immediately;

- administrative proceedings in respect of GMOs due#ssomply with the requirements on
publicity according to the Convention.

In 2007 there is a general understanding that w&roknt of the public and interested parties
has remarkably improved and in general this caocdmsidered as efficient and sufficient — it
is possible to take part in the decision makingcess for those who so wish. Often the
interest in participation is lower in early phas#sdecision making process. Most of the
information is available electronically, new inttises are announced through the mass media
and local advertisements and by ordinary mail. Tdeadlines are usually met, the
participation is not limited and the results oftmapation (remarks, proposals) are taken into
account. Authors of remarks and proposals get fsadm writing. However, the following
problems have been indicated in 2007:

e in case of environmental permits the informatioresianot often reach affected
persons — also the Estonian National (Supreme) tCbas indicated that an
administrative body has to guarantee efficientnming, even if this would require
more intense measures than those foreseen bywhe la

e although the deadlines for public participationek®en by the law are usually
sufficient it may still not be enough in case ofrmmoomplicated cases;

e sometimes the participation of the public may bemfal and does not take into
account the internal objectives of the participatio

¢ informing of the public is not sufficient — inforiian presented to the public does not
contain all necessary details on the process;

e processes of issuing environmental permits diffemfact to act;

e decisions on the initiation or no-initiation of émnmental impact assessment are
communicated too late, in the end of the procebg;wis not efficient;

+ those who have made proposals in the course ofcppétticipation are not always
answered on whether and how his/her proposal hes ta&en into account;

o one of the problems is the accessibility and vayyjoality of environmental impcat
assessment reports.

V Article7

831 of the new Environmental Impact AssessmentEmdronmental Management System
Act establishes the definition of a strategic plagndocument. A strategic planning

document is a national, county, comprehensive tailée plan, a strategic development plan
or other plan, programme or strategy linked to $tete budget and established by the
Riigikogu the Government of the Republic, a governmenttiigin, a county governor or a

local government body with its legal act. Accordihg the law, the open procedure
provisions of the Administrative Procedure Act appb the public participation in the

preparation of these documents. On the basis oapipdicable law this has been done for
instance in the strategic impact assessment (SiAeostrategy “Sustainable Estonia 217,
the Estonian National Development Plan and the ritoenvironmental strategy to be
renewed. Public participation has also been orgdnis the preparation of the Forestry
Development Plan. The documents have been acaes$sibihe public for at least two weeks
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in the disclosure and strategic impact assessnrecegs. After that an open meeting has
been organised for posing questions and expresgimyons; proposals are also expected in
writing. The large number of participants has some$ been a problem, and at the same
time the interests of different interested groups &ery different and often contradictory,
which has made taking the proposals into consimeraery difficult.

The waste management plans prepared on the bathie d¥Waste Act are public documents
and a disclosure process must be completed upompreparation thereof. The public is
informed of the initiation and public display ofdapublic sessions regarding the national
plan with notices published in t#anetlikud Teadaandedn the Ministry’s homepage and in
a national (county plans are not prepared any mdre¢ practice so far has shown that
people are very interested in this kind of a disate process and take active part in it.
Naturally, public participation in the waste managat plan preparation process extends the
process and often poorly considered proposals asty ltonclusions are made. At the same
time some of the proposals are adequate.

The public is informed of the proceeding for isgua hazardous waste handling licence in
the Ametlikud Teadaanded he public interest in the said process has gdgdreen very
passive.

Public participation in the preparation of plansdgulated with the Planning Act. According
to the Planning Act the public is informed of tiéeinded plans by publishing a notice either
in the Riigi Teataja(State Gazette) or in newspapers. The ministey,ctiunty governor or
the local government administering the preparat@dna plan notifies of the main
characteristics and time frame of the process.chmpleted plans are put on public display
either in the local government or county centreerfggne has the right to present proposals
and objections concerning a plan during the timeeglan is on display to the public. The
local government or county governor administerimgparation of a plan shall inform
persons who have sent proposals and objection©$lyqw electronic mail during the time
the plan is on display to the public of the opinairthe local government or county governor
on such proposals and objections and shall spebiéy time and place of the public
discussion within two weeks after the end of thbligudisplay of the plan. On the basis of
the outcome of the public display and public distws, the local government or county
governor shall make the necessary amendments fdahe

The NGOs have pointed out that the deadline of @wédor the public to react to plans is too
short. Often the deadline has even been shorter.NKBOs refer to their experience that in
most cases they do not receive any feedback oropatgpand objections submitted by them
in respect of national strategies and action plans.

By 2007 the involvement of the public in the deyslent of strategic documents has
remarkably increased and the public participatibage is foreseen for all more important
documents prepared in state and local authoriflé® principles or good practice of
involvement of the public have been elaboratedheyState Chancellery, to be followed by
all public authorities. Similar principles have hesdopted in many state authorities as well.
The impact of public participation is usually vadugs positive, necessary and informative by
both the public and authorities. However, oftenlitmtation of resourses may also limit the
effect of public participation (in case of volumusdocuments there is not enough capacity
for adequate elaboration) and all proposals madespect of documents can not be taken
into account (due to conflicting interests). Somefialencies have been indicated in
responding to proposals as well as reasoning etteg proposals. There have been some
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cases where after the public participation phasalttument has been amended dramatically
in the course of the decision making process.

VI Article8

In accordance with §28(1) to §28(17) of the Pubiformation Act the following documents
must be disclosed:

» draft Acts prepared by ministries and draft Govegntrof the Republic regulations,
together with explanatory memoranda, when suchdeat sent for approval or
presentation to the Government of the Republic;

» draft regulations of ministers and local governrsetdgether with explanatory
memoranda before such drafts are presented foagass

» draft concepts, development plans, programmes &ahdr gorojects of general
importance before such drafts are presented todhmpetent bodies for approval,
and the corresponding approved or adopted documents

The disclosure of legal acts is regulated in thaftdiegislative act approval information
system. For approving draft acts, draft decisiohshe Riigikogy draft regulations of the
Government of the Republic and draft regulationsnafisters the draft together with all its
annexes shall be made available in the draft letiyel act approval information system
managed by the Ministry of Justice. The ministaesl the State Chancellery will post a link
to the Internet location of the draft legislativet approval information system on their web
site. The documents entered into the draft proogsgiformation system are public. The
public has the possibility to submit proposals eégards to the draft legal acts during the
entire period of display.

In accordance with the rules and regulations of Gowernment of the Republic, drafts or
other documents, except for draft acts, draft deassof theRiigikoguand draft regulations,
forwarded to the Government of the Republic by aistiy or the State Chancellery can be
classified as information intended for internal use either the minister or the State
Chancellor respectively on the grounds and in tiderestablished in the Public Information
Act until adoption of a decision by the Governmeitthe Republic or for another term
prescribed by law. The Ministry and State Chancedi@ obliged not to release or publish
the drafts and the documents annexed thereto sigloimd the Government of the Republic
and classified as information intended for internaé¢ until adoption of a decision by the
Government of the Republic or until the end of Aeoterm of restriction on access.

Upon preparing draft legal acts for the MoE theftdrare also sent to the relevant non-
governmental organisations and professional unams other persons the draft concerns.
The public participation rules in the MoE are beibgught into conformity with the
Ministry’s internal procedure for preparing legatsa Proposals submitted in regards to legal
acts have been taken into account to the extesilpes

The NGOs have pointed out the following problemeeispect of implementation of Article 8
of the Convention:

- they are not enough involved in the drafting ofdégion in an early phase of drafting;
. practice of involving the NGOs is unsystematic;
- access to information could be better.
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In 2007 where there are general principles for ivement of the public adopted in several
ministries and the State Chancellery such prinsiglee usually followed, in particular in
case of more important drafts of legal acts. Thaulte of involvement of the public are
valued by drafters of acts as very positive, howetlee representatives of the public and
authors of amending proposals are not that cordetecording to the latter the deficits in
planning (not enough resources, including timegctien to proposals made and low level of
acceptance are still problematic. The public iemfdisregarded in the development of many
legal acts, especially in the case of amendind kgja in force.

VIl Article 9*
The following proceedings are available in reséet public authority in Estonia:

1) Challenge proceedings;

Challenge proceedings are regulated with the Adstrative Procedure Act. The aim of
challenge proceedings is, on one hand, to allowidexpensive and prompt review of
decisions and, on the other hand, to give the adtraive system the chance to correct its
mistakes. Challenge proceedings are free of chogeersons. Currently as a rule the
challenge proceedings are not mandatory (exceptnt@datory challenge procedure
foreseen in the Environmental Charges Act and their&Bhmental Liability Act) and the
relevant person may turn directly to court. A chiatle may be filed by a person who finds
that his or her rights are violated or his or heefloms are restricted by an administrative act
or in the course of administrative proceedifggl). However, a challenge cannot be filed
against an act or measure of an administrativeoaityhover which the Government of the
Republic exercises supervisory control.

A challenge concerning an administrative act orsueashall generally be filed within thirty
days. The execution of the administrative act may sospended for the duration of
adjudicating a challenge. A challenge shall gehela adjudicated within ten days, but term
for review of the challenge may be extended foitamtthl investigation by up to thirty days.

A decision on a challenge shall be in writing apdm dismissal of a challenge, a decision on
a challenge shall be reasoned and contain an etmarconcerning filing of actions with an
administrative court. A person whose challengeissnéssed or whose rights are violated in
challenge proceedings has the right to file aroaattith an administrative court.

In general challenge proceedings are consideregoagive and good opportunity for
administrative body to correct its mistakes quiclyd efficiently. However, the negative
side of the proceeding is that the authority may see its own mistakes and also the
impartiality and independence of the decision ocallehge is not guaranteed. As there is also
a not very expensive alternative to challenge as@®ctin an administrative court (if the fee
of legal aid is not taken into account), the chajke proceedings are not used very often.

2) Supervisory control proceedings;

Supervisory control is organised to ensure thaliggand purposefulness of administrative
activities. Supervisory control is the internal troh of administrative activities. A person
cannot demand that supervisory control be exercisatohe or she can draw the attention of
the administrative body exercising supervisory mar circumstances that cause the need

4 Analysis on implementation of Article 9 of the Gremtion is based on the material prepared in the

framework of the Danish-Estonian cooperation projecthe access to justice in environmental matigrs
Hannes Veinla and Kaarel Relve. The material islabi@ on the website of the MoE
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for exercising supervisory control. Supervisory ttohis not exercised in matters related to
(state) supervision measures and acts, e.g. sapgyvcontrol is not exercised over the
precepts of the Minister of the Environment.

A person exercising supervisory control has thitrig:

1) issue a precept for the elimination of deficieadn a legal instrument or act;
2) suspend the performance of an act or the valddit legal instrument;

3) invalidate a legal instrument.

3) Administrative court proceedings;

Only a person who finds that his or her rights hagen violated or his or her freedoms have
been restricted by an administrative act or meabkargethe right to file an action with an
administrative court. An action for the establisiminef the existence or absence of a public
law relationship or the unlawfulness of an admmiste act or measure may be filed by a
person who has legitimate interest in the matter.

In case of violation of rights, there are threecpralitions to having the right to file and
action:

a) The relevant environmental legal standard haswe giounds to a legal public right.

b) This legal right must be held by the persons filamgaction — personal connection.

c) There must be a causal connection between the &lfrative activities and the

violation of the person’s legal rights.

In case of legitimate interest, there are two npa@conditions to having the right to file and
action:

a) The person filing an action must have a certaisgeal connection in the case.

b) The person filing an action must demonstrate tlegline determine the unlawfulness.

An administrative court has the right:
a) to annul an unlawful administrative act wholly argally;
b) to issue a precept for execution of an unlawfullgpended administrative act, for the
issue of an unissued administrative act or forr@aken measure to be taken;
c) to declare an administrative act or measure unlawfo administrative court shall
verify both the procedural lawfulness and the saitste lawfulness of administrative
activities.

The Estonian administrative court proceedings aiget on the “violation of rights” rather
than on the objective control of administrative inattes. The courts’ rather limiting
interpretation of the standards for the right e fin action so far may pose a significant
impediment in implementing the Arhus Convention.eféh are no special standards in
Estonia for the right of non-governmental organdset to file an action. In practice, the
courts, incl. the Supreme Court have applied theudrConvention directly and on several
occasions recognised the right of the non-govertah@mvironmental organisations to file
an action. At the same time there is no commontqgonactice in respect of recognition of
right to initiate proceedings (in some cases thartschave not recognised the right while
they in fact should have) and therefore the inclusif such provisions in a law is discussed
(in 2007 the development of code of environmentak Ilwas initiated, in 2008 the
amendment of code of administrative process wilcbmmenced). The need for criteria is
supported by the fact that this would excludeltwus standfor hazardous groupings with
strictly limited interests as well as the needtfoe court to interpret and apply directly the
Arhus Convention. At the same time the way Estocmurts have applied the Convention in
respect of access to justice is one of the wide&urope and the NGOs are of the opinion
that the criteria should not restrict the rightsksftonian organisations already accepted by
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the courts. Although thivcus standapplied by Estonian administrative courts is vergiev
(for example, also the right of civil law partnefshthat are not legal personalities has been
accepted) this has still not been misused or used massive way. Therefore there are
currently no pressing need for the criteria. Acaagdo the Estonian Ministry of Justice 28
cases in respect of environmental law were prodessé&stonian administrative courts in
2006.

4) Supervisory proceedings carried out by the Datéeletion Inspectorate;

The Public Information Act is the main nationaldé@ct implementing the requirements of
Article 4 of the Arhus Convention (access to envinental information). According to §46
of that act a challenge may be filed with the DRtatection Inspectorate in case of a
violation of the Public Information Act. The DataoRection Inspectorate (hereinafter the
Inspectorate) is a government institution, the nfafrction of which is the state supervision
over the processing of personal data, maintainatglthses and access to public information.
The proceedings conducted by the Inspectorate halenge proceedings of a certain
specific nature. The Inspectorate has the riglggoe precepts to the holders of information
to fulfil the law. The holder of information shakke the necessary measures within five
working days. In case the holder of information Ieets to fulfil the precept issued by the
Inspectorate and does not challenge it in the adim@tive court, the Inspectorate shall
commence misdemeanour proceedings or turn to tperisu institution or body of the
holder of information for performing supervisoryntml. However, problems might arise in
ensuring the fulfilment of the precepts issuedh®ylhspectorate.

5) Supervisory proceedings carrier out by the Chaaocell Justice.

The main duties of the Chancellor of Justice ineludviewing the legislation of general
application of the legislative and executive powemsl of local governments for conformity
with the Constitution and the legal acts of the iR#js of Estonia. In addition to this, 8§19 of
the Chancellor of Justice Act establishes that yorex has the right of recourse to the
Chancellor of Justice in order to verify the adtes of governmental authorities, incl. the
guarantee of constitutional rights and freedomsthsindependence of the Chancellor of
Justice is already stressed in Chapter Xll of teadditution, the Chancellor of Justice can
doubtlessly be considered as an independent baidheimeaning of paragraph 1 of Article 9
of the Arhus Convention. The proceedings carriecbgithe Chancellor of Justice are free of
charge for the person who made the recourse. Thand@lor of Justice does not have
sufficient means to ensure the efficient fulfilmexfithis or her functions. Neither have any
definite proceeding deadlines been establishedreidre the review and supervision carried
out by the Chancellor of Justice is not approprfateémplementing the requirements of the
Arhus Convention, but the proceedings may haveppative role.

The following are relevant in respect of privatesoas:
1) Environmental supervision.
In accordance with 822 of the Environmental Suséowi Act, an activity damaging to the
environment may be suspended if:
a) it is not in compliance with an environmental stror with the volume determined
by the environmental permit;
b) it is performed on the basis of an environmentafitebut endangers the life, health or
property of persons and such danger cannot be imategdeliminated;
C) it is permitted only on the basis of an environmaépermit, and such permit does not
exist, it is not submitted or has been issued pgraon who has no authority to do so,
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or has been issued without considering the enviesrial protection requirements
established on the basis of law;

d) it is permitted only during a certain period of &irar under certain conditions and does
not comply with the time or conditions permitted $wich activity.

An environmental supervision authority may alsoetaither measures in order to bring an
activity damaging to the environment into confogmitith the requirements.

2) Criminal proceedings

86 of the Code of Criminal Procedure establishes livestigative bodies and Prosecutors’
Offices are required to conduct criminal proceedingon the appearance of facts referring
to a criminal offence unless the circumstances lwhhceclude criminal procedure or the

grounds to terminate criminal proceedings for reasaf expediency exist. According to the

Estonian Ministry of Justice 36 criminal cases wereught to Estonian criminal courts in

2006 (mostly illegal cutting of trees and bush&4any administrative cases were initiated
based on the information received from the NGOs.

3) Neighbourhood rights

According to §143 and 8144 of the Law of propertt the owner of an immovable does not

have the right to prohibit the spread of gas, smeteam, odour, soot, heat, noise, vibrations
and other such nuisances coming from another imbieva the owner’s immovable unless

this significantly damages the use of the ownerimbvable or is contrary to environmental

protection requirements. The intentional directiddmuisances to a neighbouring immovable
is prohibited.

An owner of an immovable has the right to demarad éhconstruction or installation be not
erected or preserved on a neighbouring immovabikeife is reason to presume that it will
cause or causes a prohibited nuisance to the osvimemovable.

4) Compensation for unlawfully caused damages

The relevant provisions here are §133, 81056 af8&bf the Law of Obligations Act.

If damage is caused by environmentally hazardotigitaes, damage related to deterioration
in environmental quality shall also be compensdbedn addition to the damage caused to
persons or the property thereof. Expenses relatimgreventing an increase in the damage
and to applying reasonable measures for mitigatiegconsequences of the damage, and the
damage arising from the application of such meassinall also be compensated for.

The principles of fairness and equitabil{tgcl. non-discrimination and proportionality) and
the independence and law-obedience of the courts thea Chancellor of Justice are
addressed already in the Constitution.

Administrative courts should generally discuss saséhin two months from receiving an
action. However, in reality the administrative dsumay often be overburdened
(particularly Tallinn Administrative Court) and theverall term for reviewing is therefore
exceeded many times over.

Out-of-court proceedings are in principle duty-fraed the duties in administrative court
proceedings are low, except in cases related tgpeasation for damages, in which the duty
forms 3% of the claim for damages. At the same tithe procedural expenses are not
limited only to the fee charged by the reviewinglyobut also include other charges, like for
instance legal aid and expert expenses, as welloagpensating the counter-party for
expenses upon losing the case. The expenses amislgynost remarkable in court cases.
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Of the court charges, the court can reduce thd Edaexpenses the counter-party has to be
compensated for and in certain cases decide ncdoge these altogether. The court may
also decide that the legal aid expenses of anviesbhatural person will be covered by the
state. An attempt to provide a more comprehensietion to providing free legal aid to
insolvent natural persons as well as environmed@Os acting in public interest has been
made in the State Legal Aid Act. Memorandum andifidation Request Reply Act obliges
administrative bodies to provide free legal aidatdimited extent. However, most of the
NGOs are of the opinion that in financial terms twairt proceeding may prove to be too
expensive and hence this can be an obstacle fdtesbeng administrative decisions.
Possible negative attitude in the future with acpanying effects mostly at the local level
were also mentioned. However, the general opinias that most of the problems find
solutions without the court and the court is seearaultimate mean.

The written form of decisions is a requirement dieastablished in basic proceedings and
can be presumed in other proceedings, like theeweyroceedings carried out by the

Chancellor of Justice. The public accessibilitydaftisions is a more acute question. All

court rulings are in principle accessible on thiedmet since October 2001. Decisions made
in other proceedings are also in principle accéssdthe public. Administrative bodies are

obligated to maintain a register, which is publcgrinciple and often accessible on the
Internet. In some cases, like the supervision @dicgs carried out by the Data Protection
Inspectorate, the administrative bodies are obligedisclose the results of proceedings on
their web site.

Everyone’s right of recourse to court has beenbéisteed already in the Constitution and is
well known. But obviously the public is not equalliell informed of exactly how to turn to
court and what are the alternatives to court prdicgs. The web site of the Ministry of
Justice contains a separate section ‘assistancpefsons turning to court’. Unfortunately
this addresses the recourse to civil court andaadministrative court. The web site of the
MoE introduces the principles of the Arhus Convemtand contains relevant materials that
can be helpful for the public in acknowledging gussibilities of access.

The NGOs have pointed out the following problemnet tave raised in the implementation
of Article 9:

- internal challenging proceedings are inefficienirasnost cases the authority would not
amend its decision made earlier;

- possible ruling of the court to pay the winnersrc@osts may prove to be an obstacle for
filing the claim.

However, the NGOs have also stated some positpects such as:

- the National Court has not ruled for the compensatf court costs in case of natural
persons in administrative cases;

- provision of the Planning Act allowing farctio popularisis adequate and necessary and
is not in conflict with the Administrative Court@reeding Act.

In addition, some general problems have been raisgdthe NGOs in respect of
implementation of the Convention:

» There is no reference to the right to clean envirent at the constitutional level;

» The Estonian version of the Arhus Convention isindull compliance with the English
version because of some translation deficiencies.
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ANNEX

List of public authorities and organisations thadwsered to the questionnaire for the
preparation of the report

Non-profit organisations and NGOs
1. Estonian Society for Nature Conservation
2. Estonian Council of Environmental NGOs (common arsfnom the members of the
Council: Estonian Ornithological Society, Eston@reen Movement, Estonian
Student Society for Environmental Protection “Sér&stonian Fund for Nature,
NOmme Road Society, Estonian Seminatural Comm@ityservation Association,
Estonian Institute for Sustainable Developmentf &tudent Nature Protection
Circle, non-profit association “Laanerannik”)
3. Non-profit association “Nature Time”
4. Foundation Tartu Environmental Education Centre
Local government authorities
5. Maardu City Council
6. Jogeva City council
7. Tdrva City Council
8. Paide City Council
Profit organisations
9. State Forest Management Centre
10. Estonian Environmental Research Centre
State authorities
11. Ministry of Education and Science
12. Ministry of Justice
13.Health Protection Inspectorate
14. Ministry of Economy and Communications
15. Ministry of Agriculture
16. Environmental Inspectorate
17.Radiation Protection Centre
18. Estonian Meteorological and Hydrological Institute
19. State Nature Conservation Centre
20. Environmental Information Centre of the MinistrytbEe Environment
21. Ministry of the Environment
22.Environmental department of Voru County
23.Environmental department of Harju County
24.Environmental department of Pdlva County
25. Environmental department of Saare County
26. Environmental department of Parnu County
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